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SENATE—Thursday, July 13, 1995

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, Sovereign of this Na-
tion and personal Lord of our lives, we
praise You for our accountability to
You. You are a God of judgment as well
as grace. If You did not care, life would
have no meaning. We thank You that
You have given us the basis on which
we will be judged each hour, and at the
end of each day. You want us to know
what is required of us so we can pass
Your daily examination with flying
colors.

Your commandments are in force as
much now as when You gave them to
Moses. We also know that You require
us to do justly, love mercy, and walk
humbly with You, attentively recep-
tive to Your guidance. Integrity, hon-
esty, faithfulness have not gone out of
style; nor has absolute trust in You
ceased to be the secret for personal
peace and the basis of great leadership.
Help us to live our Nation’s motto, *‘in
God we trust’ and judge us by the ex-
tent we have put our trust in You for
guidance in making our decisions.

Gracious God, as we receive Your
judgment, we also seek Your forgive-
ness and a new beginning. So may Your
forgiveness give us the courage to seek
first Your rule and righteousness. In
Your holy name. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

SCHEDULE

Mr. THOMAS. Mr. President, this
morning the leader time has been re-
served, and there will be a period for
morning business until the hour of
10:45. At 10:45, the Senate will resume
consideration of S. 343, the regulatory
reform bill. Rollcall votes can be ex-
pected throughout today's session of
the Senate.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
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business not to extend beyond the hour
of 10:45 a.m., with Senators permitted
to speak therein for not to exceed 5
minutes each.

Under the previous order, the Sen-
ator from Wyoming [Mr. THOMAS] will
be recognized to speak for up to 25 min-
utes.

FRESHMAN FOCUS

Mr. THOMAS. Mr. President, the 25
minutes has been reserved for Members
of the freshman focus group, as we con-
tinue our effort to seek to focus some
‘of the issues as they appear to those of
us who are new to the Senate this year,
who recently completed an election,
who, I think, in some instances have a
unique view of what we are doing or
seeking to do here in the U.S. Senate.
So I would like to take a few minutes.
I will be joined by other Members.

Mr. President, I would like to talk
just a little bit this morning about
process. 1 admit to not knowing the
rules of this place like some do. I seek
to know them. I think I do understand
that there is a difference between the
U.S. Senate and the U.S. House and
that they were designed to be different.
This is a deliberative body. The rules
are different, which provide for addi-
tional discussion and debate, and I un-
derstand that, and I think that is prop-
er, certainly. i

But, you know, we did not come here
to procrastinate. We did not come here
to extend debate for the purpose of ex-
tending debate. We came here for the
purpose of thoroughly examining the
issunes that are before us, looking at
the alternatives, and seeking, then, I
think, to find some solutions. And that
is what voting is all about. If you do
not have enough votes, you lose. If you
have enough votes, you win. And you
go on to something else.

Mr. President, it seems to me it has
become routine in this session of the
Congress to extend, to amend, and to
debate and, frankly, to stall. We have
seen a great deal of that. Whether it is
unfunded mandates, whether it is line-
item veto, whether it is balanced budg-
et amendment, whether it is tele-
communications, whether it is product
liability, we find this interminable
number of amendments, many of which
have already been done.

Yesterday was a good example. We
had extended debate over an issue that
had already, I think in almost anyone's
mind, been resolved. But we went on.
We now will have had 4 days of debate.
This is an important issue. But every-

one rises in the beginning and says: I
want regulatory reform, but—but—but
we want to do it in the right way. The
right way is a pretty subjective kind of
thing. What is right to you is not nec-
essarily right to me.

So I guess I am expressing a certain
amount of frustration, in that it seems
to me we have accomplished a consid-
erable amount in the Senate, but we
have an awful lot before us. We have an
opportunity in August to be home in
our districts to talk to people about
the direction this country ought to
take, to talk to people about specific
items. Frankly, that time in August is
being constricted. I think it is almost
certain we will not be available to go
home as early as we thought we would.
We have a lot of things to do. We have
not even gotten to the budget—which,
by the way, I think we ought to do
every 2 years instead of 1. But, never-
theless, that is another issue.

So we have a great deal to do, a great
many things. Welfare reform—we have
not even talked about that. The items
that have been very high on the agenda
of the American people we have not
gotten to.

So I guess I am expressing my frus-
tration about the system. I urge my
colleagues to take some self-analysis.
Certainly, everyone is entitled to talk.
Everyone is entitled to have an amend-
ment. Everyone is entitled to have a
view. But they are not entitled to stall
the progress. They are not entitled to
say we want more amendments, and
when the time comes for amendments
there are none to be talked about.

The elections we had—every election,
but more particularly the last elec-
tion—was about change. It was about
doing something; about making things
different than they are. Almost every-
body agrees to that. Everybody stands
up and says we are for change, and then
resists change. I understand there is a
philosophical difference, and properly
there can be. There are those who do
not want to change. I understand that.
There are those who support the status
quo, and I understand that. I do not ob-
ject to that. I do not object to disagree-
ment. I do not object to argument. But
I do object to the fact that we never
come to a decision, and that is what it
should be all about.

I think there is a message: The sta-
tus quo is not good enough. That is
clear. No one says there should not be
regulations. Of course, there should be
regulations. Of course, it should not be
changed to where we do not have clean
air and clean water, and that is not the
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purpose of this. Of course, we ought not
to do things that threaten health.
Clearly this does not do that. This bill
is a procedural bill that takes into ac-
count some processes in arriving at the
implementation of regulations. That is
what it is about. We have said specifi-
cally it is a supplement. It does not su-
persede the issues. But that does not
seem to be good enough. We continue
to rehash and go over that. I am ex-
pressing a little frustration, Mr. Presi-
dent.

In any event, we do need meaningful
change. There is no question but what
we are overregulated. There is no ques-
tion but what the process of giving a
grazing lease in Wyoming—that now
requires a NEPA environmental impact
study as if it were a national environ-
mental change. It is a renewal of a 50-
year-old process that has been going
on.

Those are the kinds of things that we
need to change. The law provides for
multiple use of the land. But you can-

_not get on the land because the regula-
tion, as it is implemented, is so costly
that doing archaeological surveys and
those kinds of things we are looking
for is not a process that allows regula-
tions to be implemented in a common-
sense kind of a way.

Mr. President, I hope we can move
forward. I hope we can move forward
on this issue. Frankly, it affects every-
one. We think it affects us in the West
a little more where 50 percent of the
land is owned by the Federal Govern-
ment. So that anything you do in the
Federal Government, if it has to do
with recreation or has to do with hunt-
ing or has to do with grazing or has to
do with mineral production, has to go
through this extensive regulatory proc-
ess. That needs to be changed. I do not
think there is a soul who would say,
“Oh, no. It does not meed to be
changed.”

Take a look at what we have done in
3 days. We say it needs to be changed.
But there are 32 amendments or so sit-
ting out there, many of which have al-
ready been dealt with which have noth-
ing to do with creating a strong bill
but have more to do with simply mov-
ing back the time when we make deci-
sions.

So, Mr. President, I hope we do move
forward. I hope we can deal with issues
as they are before us and come to some
closure, come to some resolution. That
is why we are here. That is why we
came here. We are trustees. We are
trustees for the voters, we are trustees
for the citizens, and they are the bene-
ficiaries. They should expect some-
thing from us. That is our opportunity.

Mr. President, I yield the floor.

Mr. FRIST addressed the Chair.

The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Ten-
nessee is recognized.
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COMPREHENSIVE REGULATORY
REFORM ACT

Mr. FRIST. Mr. President, I rise
today to continue discussions on the
Comprehensive Regulatory Reform Act
of 1995.

Mr. President, in an effort to protect
the American consumer and taxpayer
from pollution, fanlty products, con-
taminants, unfair business practices
and threats to their livelihood and
‘health, our Government has in fact
buried us under a mountain of Federal
redtape and regulation that far exceeds
any recognizable benefit. As a result,
the American economy stagnates and
the American public continues to be
subjected to the ever-increasing pres-
ence of the Federal Government in our
business practices and in our daily
lives.

It is ironic that in an effort to pro-
tect the American people and the
American industry the Federal Govern-
ment has become an impediment. The
greatest challenges to American indus-
try and businesses do not come from
dwindling natural resources or from
competition from Europe and Japan, or
from any number of social and eco-
nomic challenges facing our society
and culture today. Arguably, the great-
est challenges facing American busi-
nesses and industries and the Ameri-
cans who depend on them are the bur-
dens placed on them by their own Fed-
eral Government; a Government that
may or may not always have the best
intentions but whose sole purpose is to
protect and promote the common good,
not to suffocate or stymie its citizens’
and industries’ well-intentioned and
lawful pursuits. The need for substan-
tial and fundamental regulatory re-
form cannot be overstated.

As we have heard in the last 3 days,
the cost of regulation in this country
now exceeds $560 billion every year. It
is growing rapidly. And it is the rate of
this growth which, like that of the na-
tional debt, that is so disturbing—
growth, unfortunately, that produces
no corresponding rise in benefits to ei-
ther the economy or the American peo-
ple.

Mr. President, we have now reached
the point where the cost of supposedly
protecting ourselves, our businesses
and our industries from ourselves now
more than doubles the dollar value
that we spend on defending our Nation
from foreign enemies. Part of the fault
is our own. In the past Congress has
failed to control the regulating agen-
cies that fall under its jurisdiction.
Congress has failed to scrutinize the
expense of a regulation as closely as we
have included such items in the budget.
Congress has failed to consider the cost
of regulation to the economy.

But just as we are fixing today our
budget problems, we can reduce our
regulatory burden if we have the will
to do so. I believe the legislation before
us is a positive, necessary and long
overdue step in that direction.
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Mr. President, the regulatory ma-
chine in our Government is out of con-
trol. Regulating agencies have become
something akin to nonelected law-
makers, and almost predatory in na-
ture when dealing with many indus-
tries and businesses. These agencies
refuse to follow even the simplest of
commonsense guidelines requiring vali-
dation of their actions for the common
good, and that benefits realized from
their actions outweigh the costs in-
curred.

Where was this simple American
principle lost on the Federal Govern-
ment? These are the principles which
American citizens follow in their ev-
eryday lives, and it should not be dif-
ficult or unreasonable for the Govern-
ment to operate that way also. The ar-
rogance and the paternalismn that has
typified too much of the rulemaking in
this country must end. People are tired
of it.

The provisions of this bill are based
on the commonsense principles that
guide a free market economy in a de-
mocracy. These are the very same prin-
ciples that played a critical role in
building the America we know today.
At the centerpiece of this legislation is
cost-benefit analysis. In simple terms,
it dictates that before a new regulation
can be implemented it must be deter-
mined to be more beneficial to the pub-
lic good than it will cost the economy.

While cost-benefit analysis has been
used in the determination of new rules
before, it clearly has not been the guid-
ing principle. This bill dictates that it
must now be the centerpiece of the for-
mulation of any new rule and the basis
for its justification or its dismissal.

This legislation also establishes—or
reestablishes—that regulating agencies
prioritize their formulation of new
rules. Simply stated, that means the
greatest dangers to the public must be
addressed first and must be dealt with
in the most cost-effective way.

The Government should no longer be
allowed to saddle the economy with a
supposed protective measure that
clearly does not justify the cost it in-
curs.

With the inclusion of standardized
risk assessment guidelines and
decisional criteria, this legislation is
designed to prevent extensive promul-
gation of excessive rules from occur-
ring again as it has in the past.

Mr. President, one of the most en-
couraging and commonsense provisions
of this legislation is that it compels
the Federal Government to use mar-
ket-based alternatives rather than pro-
scriptive brute force regulation. Such
measures have thus far proven to be ex-
tremely effective. They are also less
costly, and they are fair.

One of the most common complaints
I hear from businesses, both large and
small, is the unnecessarily strict and
archaic nature of the Delaney clause,
or the rule that says even very small
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traces, trace elements of materials
deemed unhealthy prohibit a company
from offering that product to the pub-
lic. The problem is that technology
today has progressed far enough and so
rapidly from the time the Delaney
clause was first introduced that we can
now detect these trace elements of sub-
stances that simply could never have
been detected before and at levels that
cannot be reasonably argued to be det-
rimental to ones health. However, the
law has not changed to fit that reality.
Such an inflexibility does not have the
best interests of the public in mind.
This legislation will in large part rem-
edy that problem, and not a minute too
soon.

This bill reinforces what this body
passed earlier this year in the form of
the congressional review, S. 219, of any
new major rules. This provision will ul-
timately allow elected lawmakers—not
regulatory agency bureaucrats—to de-
cide if the new rule is in the best inter-
est of the public before rules are ap-
plied. And perhaps the most encourag-
ing provision of this legislation is the
explicit instruction it includes to mini-
mize the impact on small businesses
when formulating and applying rules.

Mr. President, it is high time we re-
apply this simple set of principles by
which the economy and society func-
tion to the way our Government works.
It is time to hold the Government ac-
countable to the same standards which
the public must meet every day. It is
unfortunate, if not ludicrous, that it
would be any other way, and it is no
wonder that the American electorate is
restless and upset with their Govern-
ment,

During the course of this debate, we
have heard many examples, both tell-
ing and anecdotal. These examples re-
mind us exactly how unprincipled and
how out of control our Government can
sometimes be. Some of the instances of
the regulatory machine run amok are
almost unbelievable in their egregious
violation of common sense and individ-
ual rights. But the one fact that must
be kept in mind is that our Govern-
ment operates in such a way that the
common good is no longer the goal.
Regulation has become a goal in and of
itself. Not only is that dangerous, it is
unfair and extraordinarily expensive—
almost $600 billion a year.

This legislation should be viewed as
nothing short of a mnecessary com-
plement to what we are striving to ac-
complish in balancing our budget. In-
deed, this legislation could be viewed
as the opportunity to give the Amer-
ican public the biggest tax cut in its
history without so much as increasing
the deficit or reducing benefits by a
single cent.

We would be remiss in our duties as
popularly elected officials if we failed
in this opportunity by failing to pass
this important legislation or by pass-
ing it in a form so watered down as to
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hardly check the regulatory machine
at all. I strongly urge my colleagues
not to miss this opportunity and not to
let special interests or partisan con-
cerns guide our upcoming votes.

Thank you, Mr. President. I yield the
floor.

Mr. INHOFE addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

REGULATORY REFORM COST-
BENEFIT LANGUAGE

Mr. INHOFE. Mr. President, the Sen-
ator from Tennessee at the conclusion
of his remarks started talking about
something that is very, very signifi-
cant and has been left out of this de-
bate. I have a few comments to make,
and then I wish to follow up on that.
And that is the budget ramifications of
an overregulated society.

I am an original cosponsor of the
Dole bill. However, 1 will say that I do
not believe the bill goes far enough. I
would like to have it stronger. It does
not include a supermandate which
would make the new cost-benefit provi-
sions apply to all regulations. It spe-
cifically exempts those statutes which
set a lesser standard in the statutory
language. These exempted laws include
many of the environmental statutes
such as the Clean Air Act, which really
does need a strong cost-benefit provi-
sion.

Half of all regulations issued are
from the EPA, and half of all the EPA
regulations are under the Clean Air
Act. So that is why that act is so sig-
nificant. We need to protect human
health, but the EPA has gone way too
far.

At the time of the Clean Air Act, the
head of the Department of Health and
Human Services told the Office of Man-
agement and Budget that they had no
issues with the air bill. The only health
benefit, according to HHS, was remov-
ing benzene from gas. This is the head
of the public health department saying
the bill was not protecting health.

When EPA determines risk in their
risk assessments they use something
called the maximum exposed individ-
ual, which is a person who spends every
day of their life, 24 hours a day for 70
years, underneath the factory vent
breathing the discharges. And I do not
know anybody like that. That is to-
tally unreasonable.

They also use the maximum toler-
ated dose for rats, which is when they
stuff so much of the substance that
they are studying into a rat the rat is
going to die from stress.

For part of the Clean Air Act, they
also observed the effects of emissions
on asthma patients. But what they did
was take away their medicine and force
them to jog in 110 degrees heat, and no-
body does this. This again is not realis-
tic. The only realism you will find is in
the minds of bureaucrats who do not
live in the real world.
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We can get 90 percent of the benefits
from 10 percent of the costs. What EPA
is trying to do is reach that final 10
percent of the benefits which incurs
the rest of the costs, which is 90 per-
cent. You do not need to be a rocket
scientist to understand that 10 percent
of the benefits is not worth 90 percent
of the costs.

We should require that benefits out-
weigh or exceed the costs of regulation.
When you reach that 90 percent benefit
level, you reach a point of diminishing
returns. We are paying for much more
than we are getting. Businesses do not
operate this way, at least they do not
operate this way very long, and neither
do consumers. The Government defi-
nitely should not either. For an incre-
mental benefit of 1 percent, we should
only have to pay an incremental cost
of 1 percent or less. Nowhere else but in
the Federal Government do people
spend $1 million to get $100 worth of
benefit, and we must end this practice.

The Clean Air Act refinery MACT
rule is a perfect example. As proposed,
the rule would cost approximately $10
million and only save less than one-
half of one life.

The cost-benefit language in the Dole
bill is good but not good enough. And it
is a shame it does not apply to all ex-
isting statutes. As a Member of the En-
vironment and Public Works Commit-
tee, I will strive to place good cost-ben-
efit language in all future reauthoriza-
tions, yet I must point out my dis-
appointment with the cost-benefit lan-
guage in this bill. Perhaps we can work
together and strengthen it later. And,
of course, it is the only dog in this
hunt at this time.

Let me suggest something. Yester-
day, I ran out of time when I was talk-
ing about the Regulatory Reform Act,
and there are a couple of examples that
I wanted to use. I had used some exam-
ples from around the country, but I did
not use the local examples.

Once before, when we were talking
about Superfund abuse, which we are
dealing with here also, I told the story
of a very close personal friend of mine
in Tulsa, OK. His name is Jimmy Dunn.
His family has Mill Creek Lumber Co.
It is the third generation to run this
lumber company—highly competitive.
It is in an environment in which many
of them do not exist; they are not able
to survive.

He called me up. At that time, I was
a Member of the House. He said, “‘Con-
gressman INHOFE, the EPA has just put
me out of business.” I said, ‘““What did
you do wrong?”’ And Jimmy Dunn said,
“I don’t think I did anything wrong,
but for the last 10 years we have been
using the same contractor to sell our
used crankcase oil.”” And that contrac-
tor was licensed by the Federal Gov-
ernment; he was licensed by the State
Government; he was licensed by Tulsa
County, and yet they traced some of
the crankcase oil from this contractor
to the Double Eagle Superfund site.
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He read the letter he received from
the administrator of the EPA, the last
paragraph of which said we are going
to impose $25,000-a-day fines on you
and possible criminal sanctions.

Now, we were able to stop that, but
for every one that we find out about
and are able to help, there are thou-
sands that we do not find out about.

I had a visitor in my office yesterday
who is the administrator of the endan-
gered species here and a very nice lady,
and we visited about it. She said,
“Well, I can count on both hands the
number of prosecutions we have had. It
is fictitious to say that we are being
abusive in the Endangered Species
Act.” I said, “You miss the point alto-
gether.” For each one that is ulti-
mately a conviction or a prosecution,
you have 100,000 of them out there that
are threats, that are threatening those
people who are working hard, making
money to pay taxes for all this fun that
we are having up here.

I have a guy that I met 4 days before
Christmas. His name is Keith Carter.
Keith Carter lives in a little town in
Oklahoma—Skiatook, OK—just north
of Tulsa, OK. It is a very small commu-
nity. Keith Carter developed a spray
that he puts on horses. I do not know
what it does, but apparently there is a
market for it. Keith Carter called me 4
days before Christmas and Keith Carter
said, ‘‘Congressman, EPA has just put
me out of business and I have to fire
my only four employees 4 days before
Christmas.”

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. INHOFE. 1 ask unanimous con-
sent for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. I thank the Chair. I do
want to finish this story.

What had happened in the case of
Keith Carter is that Keith Carter had
moved his location from his basement
up the street three houses for a larger
place. He told the EPA regional office
in Texas about it, but he did not tell
the office in Washington, and so they
took away his number. So we got his
number back. It took 3 weeks to do it.
Finally, we got his number back.

He called me back. He said, ‘‘Con-
gressman, I have another problem; now
I can’'t use my inventory, 25,000 dollars’
worth of silkscreen bottles, because
they have the old number on them.”
Well, this is the type of harassment
that has taken place.

Lastly, since the Senator from Ten-
nessee brought this up, there is a bril-
liant guy, a Dr. Bruce Yandle from
Clemson University, that made a dis-
covery that everyone should focus on
at this time. We are all concerned
about deficits. What he discovered
was—and he skewed this draft out for
us—that there is a direct relationship
between the number of pages in the
Federal Register, which indicates the
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number of regulations, and the deficit.
These yellow bars down here signify
and represent the deficits during these
years starting all the way back in 1950
going up to the current year. And if
you look at this, it follows exactly
along the line of the pages in the Fed-
eral Register. So, I would say to those
individuals, if you are looking for an-
other excuse, if you do not believe that
we have an obtrusive, abusive Govern-
ment, then look at it from a fiscal
standpoint. If you really want to bal-
ance the budget, to eliminate the defi-
cit, there is no single greater thing we
can do than stop the excessive regula-
tions in our society. And this is our op-
portunity to do it.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized under

the previous order to speak for up to 10
minutes.

Mrs. KASSEBAUM. I thank the
Chair.

(The remarks of Mrs. KASSEBAUM and
Mr. KENNEDY pertaining to the intro-
duction of S. 1028 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.™)

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
North Dakota is recognized to speak
for up to 15 minutes.

COMPREHENSIVE REGULATORY
REFORM ACT

Mr. DORGAN. Mr. President, the sub-
ject on the floor of the Senate is regu-
latory reform. It is an important issue.
Nearly all of us in this Chamber know
that there are many Americans con-
fronted these days with regulations
that they think do not represent com-
mon sense, regulations that are too
burdensome, regulations that do not
seem appropriate or right. I understand
that. I think some of that does exist.
And when and where it exists, we ought
to put an end to it. Americans have
enough trouble without having to deal
with regulations that do not make
sense.

But the story of regulations is a
story with more than one chapter. An-
other part of the regulations story is
the regulations that we have put in
place that improve life in this country;
regulations that require inspection of
food so that we have safe food to eat;
regulations that require an approval by
the Food and Drug Administration of
drugs that are being proposed to be
marketed in this country so that con-
sumers have some confidence that
these drugs are safe; regulations that
prohibit big corporations from dump-
ing their chemicals into our streams
and into our lakes and rivers; regula-
tions that prohibit big corporations
from pouring pollution into our air.
Many of those regulations are criti-
cally important, and we ought to keep
them.

18677

It is interesting, most of what we see
in the Congress is a debate about fail-
ure, it is never much a debate about
success. Let me just for a moment de-
scribe for my colleagues a success.

Today, we use twice as much energy
in this country than we did 20 years
ago, but we have in this country today,
by all standards of measurement,
cleaner air. Why would we have cleaner
air, less pollution, less smog in this
country today than we did 20 years ago
if we use twice as much energy? Be-
cause this country and this Congress
said we are going to change the way we
behave in this country; we are not
going to allow polluters to any longer
pollute the air; we are going to require
them to clean up their emissions. And
the result is a success story. It has
been the Clean Air Act, with all of its
imperfections, that has stopped the
degradation of America's air. That is a
success.

Should we retreat on that? Should we
decide that regulations that require
corporations to stop polluting are bur-
densome so, therefore, they should not
have to stop polluting? Should we go
back to the good old days where we
dump all this pollution into the air and
let our kids breathe it and say it does
not matter, that we can deal with the
consequences later? I do not think so. I
do not think the American people
would believe that we want to go back
to those days.

How about water? There is a book by
Gregg Easterbrook recently published
that talks about these success stories.
We have less acid rain and cleaner
water these days than we had 20, 26
years ago. You all remember the story
about the Hudson River starting on
fire.

Now why would a river start to burn?
Because of this enormous amount of
pollution that was going on in this
country. Now our rivers and lakes and
streams are cleaner and we have less
acid rain. Why is that the case? Is it
because someone decided in a corporate
boardroom someplace we really have to
stop doing this, we have to spend
money to stop doing it to clean up our
water? No, it is not because of that. It
is because Congress decided this ought
to stop and that reasonable regulations
and rules ought to require the big pol-
luters to stop polluting. The result is,
we have cleaner air and cleaner water.

Are all these regulations perfect? No,
not at all. Should some be changed?
Yes. But should we retreat in this
country on the requirement with rea-
sonable regulations to say to those who
would pollute our air and water you
have to stop polluting? Of course not.
We should not retreat on that. What we
have done there is a success story for
our country.

Should we retreat on food safety? Of
course not. That is not what the Amer-
ican people expect us to be doing.

Now, I have been interested in the
way this debate has gone here in the
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Senate. It has gone like every other
bill we have seen this year. A bill is
brought to the floor of the Senate and,
within hours, the majority party starts
complaining about the minority party
stalling. Well, this bill was brought to
the floor of the Senate much as regu-
latory reform bills were brought to the
committee on which I serve, the Gov-
ernmental Affairs Committee. The first
such bill we saw in committee was a
moratorium, a regulatory moratorium;
and the majority party thought, gee,
this really sounds great, we will just
stop everything, no more rules will be
issued. No more regulations will be is-
sued. We will stop them in their tracks
until a time certain later.

Some of us said that does not make
sense. We said the bill does not dis-
criminate between good and bad rules,
good regulations and bad regulations.
We decided to offer some amendments.
And so we offered amendments on E.
coli, on clean water, on
cryptosporidium, on mammography
standards, on commuter airline safety
standards, which we were sure the ma-
jority party did not want to interrupt.
Did they really want to interrupt a
regulation that establishes the reason-
able standards for mammography
screenings for breast cancer? No; it
turns out that is not really what they
intended to do. What about E. coli? Did
they intend to allow for degradation of
food safety standards? No; it turns out
they did not intend to do that either.
We went through a whole series of
amendments, and it turns out that is
not what they really intended to do.

Well, they come to the floor with a
regulatory reform proposal, and we
have a number of amendments that we
are prepared to offer. The fact is that
you cannot get amendments up on the
floor. Oh, we got one up yesterday and
it took all day. The folks that offered
the amendment were ready to vote at
noon. We did not vote until the end of
the day. Why? Well, because the other
side is stalling, and they accuse us of
delaying. That is a curious, interesting
approach to legislative strategy. You
stall and accuse the other side of delay.
So far, there have been 16 amendments
offered on this bill; 14 of the 16 have
been offered by the other side, and only
two by those who want to change the
bill or would support a substitute to
the bill.

If we want to finish this bill—and I
do—and if we want to move ahead—and
I think we should—we ought to decide
to allow all these amendments to be of-
fered, the amendments that address the
specific issues. Do you intend really to
degrade seafood safety standards? I do
not think so. Let us offer an amend-
ment to guarantee that is not the case.
Do you intend to undercut and degrade
clean air standards? I do not think so.
Let us decide we want to vote on that.

Let us offer those amendments. I ex-
pect most people would be willing to

CONGRESSIONAL RECORD—SENATE

offer them expeditiously, with time
agreements, and we will vote on them.
And no one, in my judgment, could
genuinely suggest anyone here is stall-
ing. The stall comes from those who
bring the bill to the floor but do not
want amendments offered that they do
not want to vote on. That is the stall.
I understand that. But it is not the way
we ought to do bills. There are good
regulations and bad regulations. We
ought to get rid of the bad and keep
the good.

I heard somebody this morning talk
about the burden. We place an unfair
burden on America's corporations with
respect to regulations. Well, I will tell
you, some corporations have relieved
themselves of that burden. Two or
three applications a day are being ap-
proved for new plants on the
maquiladora border, south of the Mexi-
can-United States border—two or three
a day. These are new American plants
that move to Mexico. Why do they
move down there? Because Mexico is a
place where they can produce things
differently than in our country. First
of all, it is much cheaper; they can pay
lower wages, and often they can hire
kids.

Second, they do not have the enforce-
ment on environmental controls. You
can move your plant to Mexico and pol-
lute. You do not have to be burdened
by all of those unreasonable standards
in the United States; if you are going
to produce something, you should not
pollute water and air. So it costs less
to produce there.

Is it right? Is that the future? Is that
what we want to have happen? I do not
think so. Is the answer to it to decide
we should not burden them, that they
should pollute while in this country? I
do not think that is the case either.

I think we have provided some good
leadership with respect to our set of
regulations on requiring polluters to
stop polluting, in requiring those who
are involved in processing the meat in
this country to process it in conditions
that we feel are safe for the American
consumer. I do not understand those
who believe that these are burdens on
America's corporations that must be
relieved with a bill that cannot be
amended because they do not want to
vote on these specific issues.

We have been treated in recent
months to a lot of very substantial re-
forms, some of which I have thought
made a lot of sense, some of which
should have been passed when the
Democrats controlled the Congress and
were not. It is our fault. I voted for
some of these reforms. I voted for un-
funded mandates. I thought it made a
lot of sense. I voted for the line-item
veto. Some of these reforms make
sense.

Some of these reforms brought to the
floor of the Senate are inherently radi-
cal reforms, responding to the big
money interests of this country. Regu-
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latory reform, for anybody who is in-
terested, has been largely written by
the special interests, by the large cor-
porate interests, largely written by the
large corporate interests who want to
get out from the burden of costly regu-
lations. I understand that. I understand
why they want to do that. But the pub-
lic interest has been established here
from our perspective that we want that
burden imposed to require clean air
and water and safe food and the rest.

We had a fight in North Dakota in
the 1970's when they were going to
process coal to produce electricity. I
and the then Governor decided the only
way we were going to give water per-
mits was to fight for the latest avail-
able technology to be put on those
plants, which included then wet scrub-
bers, very expensive environmental
control technology, in order to protect
North Dakota's air. Well, obviously,
the coal industry and others who were
processing that coal, the electric gen-
erating industry, did not want any part
of that. They did not want that. Why?
Because it costs money. I understand
why. I understand why they fought it.
But we were right and we insisted on
it, and we now have those coal-fired
generating plants in North Dakota.
But the fact is the latest available
technology was included on those
plants, which included wet scrubbers to
reduce the effluent that goes into the
air. I cannot be more pleased about the
fight I was involved in in the 1970’s re-
quiring that that happen. We were con-
sidered fairly radical at the time. We
were environmentalists. We were try-
ing to impose costs on industry. Yes,
we were. We wanted those who pur-
chased the electricity from those
plants to help pay the costs of keeping
the air clean. Is that radical? Well, it
was called radical, but I do not happen
to think it is. I think it is right.

I am a little tired of special interests
beating the drum and calling the tune
in this town, to suggest that somehow
they now need their burdens relieved—
especially when they tell us of those
burdens of having to comply with the
Clean Air Act, Clean Water Act, food
safety standards, and the like.

Yes, let us have regulatory reform,
and let us do it in the right way. Let us
be aggressive in making sure that regu-
lations make good common sense. Let
us get rid of silly, useless regulations,
and let us get rid of the people that
write those kinds of regulations. But,
at the same time, let us make sure
that we protect this country with rea-
sonable regulations that protect our
air, water, food safety, and more. That
ought to be the job for all of us on the
floor of this Senate. There ought not be
any disagreement about it. Nor should
there be disagreement about whether
anybody is stalling. If the majority
party will simply allow those who be-
lieve that amendments are necessary
to this bill to be offered and debated,
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this bill will move, and move quickly—
with proper amendments.

But it is disingenuous, in my judg-
ment, to be delaying because you do
not want to vote on amendments, and
then accuse the other side of stalling.
That is not much of a legislative strat-
egy and will not produce much of a re-
sult for this country.

Mr. President, I yield the floor.

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER (Mr.
CAMPBELL). Under the previous order,
the Senator from Wyoming is recog-
nized to speak for up to 10 minutes.

(The remarks of Mr. SIMPSON and Mr.
BINGAMAN pertaining to the introduc-
tion of S. 1029 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions."")

EXTENDING TIME FOR FILING
FIRST-DEGREE AMENDMENTS—S.
343

Mr. SIMPSON. Mr. President, on be-
half of the leader, I ask unanimous
consent that, notwithstanding the pro-
visions of rule XXII, all Senators have
until 5 p.m. today in order to file first-
degree amendments to the pending
Dole-Johnston substitute to S. 343, the
regulatory reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Madam President, was
leader time reserved?

The PRESIDING OFFICER. The Sen-
ator is correct.

DISASTER IN SREBRENICA

Mr. DOLE. Mr. President, I had
hoped that the profound disaster in
Srebrenica would have provoked a
greater response from this administra-
tion than what we have seen in the last
48 hours. Tens of thousands of Bosnians
have fled, Dutch peacekeepers are
being held hostage, young girls are
being taken away by Bosnian Serb
forces, and the two other eastern en-
claves—also U.N. designated safe ha-
vens—are under continued attack. Yet,
instead of leadership, all the adminis-
tration has to offer is press spokesmen
to defend this catastrophe.

The best defense would be a change
in the present approach. However, that
is unlikely from what the cadre of ad-
ministration spokesman have said.

Despite the obviousness of this colos-
sal failure, Western leaders cling stub-
bornly to the myth that no other op-
tions exit.

There are reports that the adminis-
tration is working with the allies to
withdraw U.N. forces from the Eastern
enclaves and redeploy them in central
Bosnia and Sarajevo. In my view, this
would be redefining failure.

I remind my colleagues that in the
spring of 1993, Secretary Christopher
went to Europe with the lift-and-strike
plan and returned with the joint action
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plan. This plan was sold as the humani-
tarian option. The option that put the
Bosnians' interests first. The joint ac-
tion plan committed the United States,
Britain, France, Russia, and the Euro-
pean Union to the protection of six
U.N.-designated safe havens and clos-
ing the borders between Serbia and
Bosnia.

There are those of us who urged the
administration not to go along with
this so-called plan, who warned that
creating giant refugee camps with
minimal defense would support Serbian
war aims. We were ignored.

I might say these suggestions came
not just from this side but on both
sides of the aisle.

The administration went ahead and
what a trade. Two years later
Milosevic is still sending supplies and
troops across the border and, the
Bosnians are not only defenseless, but
undefended.

Now we are faced with a widening ca-
tastrophe, but there is no longer any
attempt to save the Bosnians—only to
save face. The rapid reaction force is
intended to save face.

I believe that the United Nations
must begin preparations for with-
drawal immediately. I am prepared to
support the use of U.S. forces, if they
are necessary, but under strict condi-
tions.

If we have to use U.S. forces, it is
going to be because of a total lack of
policy by the Clinton administration.
We are going to be backed into the use
of U.S. forces because of a lack of clear
leadership by this administration. That
should be clear to everyone.

But even having said that, we have
some obligations and I would be willing
to support use of U.S. forces—under
strict conditions.

First, unified NATO command—no
dual key.

Second, robust rules of engagement
which provide for massive retaliation if
any U.S. forces are attacked.

Third, all necessary measures are
taken to protect United States and
NATO personnel from likely threats—
from any source, to include Serbia—to
include the suppression of Serbian air
defenses.

Fourth, no risking U.8. lives to save
equipment.

Fifth, agreement from our allies to
lift the arms embargo on Bosnia.

The administration must know that
it will be held responsible and that if
these conditions are not met, the risk
to U.S. forces will be far greater than
necessary.

Mr. President, the United Nations
must withdraw and the arms embargo
must be lifted. The United States can-
not continue to subsidize and support a
U.N. mission that serves largely to su-
pervise ethnic cleansing and aggres-
gion. The United States must exercise
leadership and support the fundamen-
tal right of self-defense.
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I listened last night to one of the
spokesmen, a White House press per-
son, talking about Bosnia. He said,
‘‘Well, we cannot afford to lift the arms
embargo. That would cost us money."

What does he think we are spending
now? We are spending a great deal of
money, and we are picking up 31 per-
cent of the tab right now in Bosnia.
Hundreds and hundreds of millions of
dollars have been spent by the U.S.
taxpayers. So I wish if they are going
to trot out the press spokesmen, at
least they should have the facts correct
and tell the American people the truth,
and give them an accurate report of
what is actually happening.

1 yield the floor.

WAS CONGRESS IRRESPONSIBLE?
LOOK AT THE ARITHMETIC

Mr. HELMS. Mr. President, on that
evening in 1972 when I learned that I
had been elected to the Senate, I made
a commitment to myself that I would
never fail to see any young person, or
any group of young people, who wanted
to see me.

It has proved enormously beneficial
to me because I have been inspired by
the estimated 60,000 young people with
whom I have visited during the nearly
23 years I have been in the Senate.

Most of them have been concerned
about the magnitude of the Federal
debt that Congress has run up for the
coming generations to pay. The young
people and I always discuss the fact
that under the U.S. Constitution, no
President can spend a dime of Federal
money that has not first been author-
ized and appropriated by both the
House and Senate of the United States.

That is why I began making these
daily reports to the Senate on Feb-
ruary 22, 1992. I wanted to make a mat-
ter of daily record of the precise size of
the Federal debt which as of yesterday,
Wednesday, July 12, stood at
$4,927,810,673,266.79 or $18,706.05 for
every man, woman, and child in Amer-
ica on a per capita basis.

Mr. SIMPSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Sen-
ator from Pennsylvania, [Mr. SPECTER]
is recognized to speak for up to 15 min-
utes.

e ——————
THE RUBY RIDGE INCIDENT
Mr. SPECTER. Mr. President, I have
sought this special order for recogni-

tion this morning to renew my urging
that the Senate conduct oversight
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hearings into the incident at Ruby
Ridge, a subject that I have spoken on
at length on the Senate floor—on May
9, 10, 11, 18 and 26—and on those occa-
sions urged that hearings be conducted
before the August recess because of
what I view to be the urgency of the
situation.

I renew that request in light of the
release by the Federal Bureau of Inves-
tigation yesterday, and the extensive
publicity in the news media today, re-
porting on the suspension of a ranking
FBI agent involved in the Ruby Ridge
incident, the suspension occurring
“‘after authorities allege that he de-
stroyed a document that could have al-
tered the official account of what hap-
pened at the standoff on August 22,
1992.""

Mr, President, it has been my judg-
ment for some considerable period of
time that the Congress has been dere-
lict in failing to have oversight hear-
ings on very serious matters involving
Federal law enforcement operations in
the United States, and that it is up to
the Congress as a matter of congres-
sional oversight to make sure that
there is accountability at all levels of
the Federal Government.

I have considered very carefully the
very heavy responsibility of law en-
forcement officials, the FBI, the Bu-
reau of Alcohol, Tobacco and Firearms,
and others, agencies that I have
worked with extensively over my whole
career of public service—since I was
district attorney of Philadelphia—and
have a full appreciation of the very
high risks that law enforcement offi-
cers at all levels undertake. But there
is great concern in America today
about excessive Federal authority, and
about the incidents which have oc-
curred not only at Waco but also at
Ruby Ridge.

This is in line with the concern in
this country, which is as old as the
Declaration of Independence itself, in
challenging the legitimacy of govern-
ment.

That brought the revolution and the
founding of the United States of Amer-
ica. Our history is full of challenges to
be sure that the Bill of Rights is re-
spected. It is no coincidence that the
United States has had the longest
record in world history for stable gov-
ernment, no coincidence that record is
the result of having a Bill of Rights
which has been meticulously enforced,
and one of the agencies of enforcement
is the constitutional prerogative and
responsibility of the Congress of the
United States to conduct oversight.

Mr. President, it is a matter of the
utmost gravity when there are allega-
tions that there has been the destruc-
tion of a document which could shed
light on what happened at Ruby Ridge,
and this is only another step along the
way on matters which already were in
the public record suggesting substan-
tial impropriety.
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In my statement on the Senate floor
on May 26, I referred to a letter from
FBI Special Agent Eugene Glenn, who
was on the scene at Ruby Ridge, and
who was disciplined, and Mr. Glenn had
this to say on page 6 of an extensive
letter which he wrote to Mr. Michael
Shaheen of the Justice Department’s
Office of Professional Responsibility:

On August 22, 1992, then Assistant Director
Potts advised during a telephonic conversa-
tion with the special agent in charge that he
had approved the rules of engagement and
that he articulated his reasons for his ad-
justments to the Bureau standard shooting
policy.

At that time, I called the attention
of my colleagues to the fact that in my
personal conversation with Mr. Potts
on May 17, he said to me categorically,
‘““There was never a change in the rules
of engagement.” And Mr. Potts advised
me further that there was ‘‘no author-
ization to change the deadly force pol-
icy.”

Mr. President, as I have said pre-
viously in this Chamber, I have talked
extensively to people who have partici-
pated, been involved in the incident at
Ruby Ridge. I talked to Mr. Randy
Weaver at some length back on May 13,
1995, and got his account of what was
truly a tragic incident which resulted
in the killing of a deputy U.S. marshal,
the killing of Mr. Weaver’s young son,
Sam, who was shot in the back, and the
killing of Mr. Weaver's wife, who was
holding their infant daughter.

The entire incident involving Mr.
Weaver occurred, according to Mr.
Weaver, when he was approached by
agents from the Burean of Alcohol, To-
bacco and Firearms asking if he could
sell them sawed-off shotguns, which ap-
parently he later did in a context
where a court found it to be entrap-
ment. I questioned Mr. John Magaw,
the Director of the Bureau of Alcohol,
Tobacco and Firearms, and he conceded
to me that there was what he called
borderline entrapment in the Weaver
case.

So that you have a sequence of
events of Mr. Weaver living in Bound-
ary County, ID, right next to the Cana-
dian border, really wanting to be left
alone, an incident with this issue of en-
trapment, and later the marshals com-
ing to the premises of the Weaver
household. And then you have an inci-
dent, tragic, the killing of a deputy
U.S. marshal, two members of the Wea-
ver family, and then a dispute as to
whether the FBI acted properly under
the rules of engagement; and then yes-
terday the disclosure that in fact there
had been some indication of further
wrongdoing.

This is a matter, Mr. President, in
which it seems to me it is imperative
that the Congress of the United States
exercise its oversight responsibilities.

We have had on the record for some
time glaring conflicts which need to be
investigated, inquired into by the Con-
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gress—the disparity between Special
Agent Glenn, who is in charge of the
FBI office in Salt Lake City, and the
account of Mr. Potts, who has since
been promoted to the position of Dep-
uty Director of the FBI.

As noted in this morning’'s Washing-
ton Post:

Last year, a Justice Department task force
sharply criticizeu *he FBI action during the
incident.

Referring to Ruby Ridge.

The task force concluded that the Bureau's
conduct ‘‘contravened the Constitution™ and
that criminal charges should be considered
against the responsible agents. The task
force report was forwarded for comment to
the Justice Department’'s Office of Profes-
sional Responsibility and the Civil Rights
Division. Those offices in their evaluations
held that no criminal conduct took place.

Now, Mr. President, I submit that in
the context of a task force report say-
ing the Constitution has been violated
and suggesting criminal prosecution,
and a disagreement within the Depart-
ment of Justice itself, that we have is
the quintessential circumstance where
the Congress of the United States has
oversight responsibilities. And yet we
sit by idly and do nothing.

I have said on the Senate floor that
in my judgment Congress has been der-
elict in its duties. I think it is a matter
of nonfeasance, the failure to perform a
positive obligation and a positive duty.
And for the Congress, the Senate, the
Judiciary Committee to continue to
turn its back would amount to more
than nonfeasance, perhaps misfeasance,
perhaps malfeasance.

There is great unrest in America
today, Mr. President, as we all know,
with the development of extensive mi-
litia around the country and a vivid,
active distrust for what goes on in
Washington. I can understand that dis-
trust in the face of what I see person-
ally as a Member of the Senate and as
a Member of the Senate Judiciary
Committee. I not only understand that
distrust and skepticism, but I share it
in the absence of any oversight having
been undertaken by the Congress, the
Senate, and the Judiciary Committee
on these important matters.

I made an effort to hold these hear-
ings with the Subcommittee on Terror-
ism, the subcommittee which has juris-
diction over these matters, and I was
thwarted in that attempt to do so. And
I took the highly unusual step of bring-
ing the matter to the floor of the Sen-
ate in a resolution calling for hearings
on Ruby Ridge, among other things, in
advance of the August 4 recess.

I had no doubt, Mr, President, no na-
ivete that that resolution was not
going to be adopted in the face of our
standards as to prerogatives of chair-
men, but it seemed to me sufficiently
serious to bring it to the floor of the
Senate and to bring it to a head.

In my capacity as chairman of the
Terrorism Subcommittee, I have had a
series of hearings, four hearings on the
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subject, one of which involved the mili-
tia where law enforcement officials
from the FBI, the Bureau of Alcohol,
Tobacco and Firearms, the State police
chief from Missouri, and prosecuting
attorneys from Phoenix, AZ, and
Musselshell County, MT, came forward
and testified about the dangers of the
militia and at the same time, same
hearing, a second panel testified about
the reasons why the militia are grow-
ing in the United States, members of
the militia talking about the distrust
of what goes on in Washington, accus-
ing the committee, accusing the Sen-
ate, accusing this Senator of corrup-
tion, and a very heated exchange fol-
lowed in which I did not take that ac-
cusation lightly. And I do not. But I
must say, Mr. President, that I worry
about our country when this kind of in-
formation is open and notorious and
there is no response from this body,
from the Judiciary Committee, to have
these oversight hearings.

I think that when you now have, be-
yond the issues which I have raised,
where you now have the lead story in
this morning’s Washington Post, under
the banner headline, ‘‘Probe of FBI's
Idaho Siege Reopened,” detailing the
destruction of documents on top of the
contradictions and problems in this in-
vestigation, that this is highly likely
to produce the kind of public pressure
which it appears is the only way to get
any results on a matter of this sort.

Mr. President, I think it is a matter
of the utmost gravity and the utmost
seriousness, and we sit really on a pow-
der keg with a lot of distrust and anxi-
ety and anger welling up across the
country as to excessive action by the
Federal Government. Accountability at
the highest levels is absolutely man-
dated, and it is the responsibility of
the Congress and the Senate and the
Judiciary Committee to conduct these
oversight hearings and, in addition to
having discussed these matters pri-
vately with the appropriate authorities
within our own body, I think it abso-
lutely necessary to make the state-
ment as forcefully as I can to urge that
these hearings be conducted, conducted
promptly and, in any event, before we
adjourn for the August recess.

TRIBUTE TO FRANCIS J. BAGNELL

Mr. SPECTER. Mr. President, I
would now like to take the few minutes
remaining before morning business ex-
pires, in the absence of any other Sen-
ator on the floor, to comment on the
passing of a great American, Francis J.
Bagnell, commonly known as ‘“Reg”
Bagnell, who, as we speak, is having
memorial funeral services conducted in
the Philadelphia suburbs.

Reg Bagnell has been an outstanding
figure in the Philadelphia area in
Pennsylvania and in America as a con-
tributor to important causes. He
achieved legendary fame as a young
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football player at the University of
Pennsylvania in the fall of 1946. Reg
Bagnell and I were classmates at the
University of Pennsylvania in 1951. And
I was one of those who sat in the stands
and admired his prowess. He weighed
about 160 pounds and played tailback.
On the old single wing on one glorious
autumn day in 1946, he threw 14 con-
secutive passes against Dartmouth.
And he followed his all-American sta-
tus by being an all-American contribu-
tor to the American scene. And I
thought it appropriate to take just a
few moments to recognize Reg
Bagnell's great contribution, not only
as an athlete but as a community ac-
tivist and as a great American.

I see it is now 10:45, Mr. President,
the time to adjourn morning business,
s0 I conclude and yield the floor.

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Under
the previous order the hour of 10:45
having arrived, morning business is
closed.

COMPREHENSIVE REGULATORY
REFORM ACT

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of S.
343. The clerk will report.

The legislative clerk read as follows:

A bill (S. 343) to reform the regulatory
process, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Dole amendment No. 1487, in the nature of
a substitute.

Roth/Biden amendment No. 1507 (to amend-
ment No. 1487), to strengthen the agency
prioritization and comparative risk analysis
section of the bill.

Mr. JOHNSTON addressed the Chair.

The PRESIDING OFFICER. Mr.
JOHNSTON is recognized.

Mr. JOHNSTON. Mr. President, last
night after I had left the Chamber and
repaired to my home, a cloture motion
was filed on this bill of which I was to-
tally unaware. Mr. President, I believe
that that was exactly the wrong thing
to do on this bill. I believe we were
making good bipartisan progress on
this bill. It is a difficult, complicated
bill. I think the legislative process was
proceeding, if not with dispatch, at
least with a spirit of dealing with the
issues. And I think we have begun to
make great progress.

Just overnight last night, for exam-
ple, in a good spirit of bipartisan
progress, I understand we have worked
out the Roth amendment, I believe to
the satisfaction of both sides. That will
remain to be seen. But I believe that is
so. I think we had a session scheduled
this morning for 9:30 dealing with some
of those on our side of the aisle who, in
a spirit of bipartisan cooperation,
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wanted to try to work out some of the
remaining issues. And I think there
was some hope that that could take
place.

With the filing of the cloture motion,
that meeting was called off because our
side, the Democratic side, had to repair
to put in all of these amendments
which had to be prepared by, I think, 1
p.m. today.

Mr. President, I have just come from
a meeting with the majority leader and
have urged him in the strongest way
possible to withdraw the cloture mo-
tion, to let us continue on in a biparti-
san spirit to work our way through
these amendments. I have not seen yet
on this bill delaying tactics. All of the
amendments which have been proposed
obviously have not been amendments
which I have agreed with. But I think
they were legitimate amendments. And
on, for example, the cryptosporidium
amendment last night—I think that
was a serious amendment—there was
also a time limit agreed to. And, Mr.
President, that is not the stuff of a fili-
buster, when you have a serious
amendment with a time limit. So, I am
in good hopes, Mr. President, that we
can withdraw that cloture motion and
let us legislate.

Today, I hope to deal, for example,
with the suggestion that Senator
GLENN made yesterday about extending
the 180-day period for completion of the
cost-benefit analysis when you invoke
the emergency provisions of the bill
when there is an emergency with re-
spect to health, safety, or the environ-
ment. I think we can agree to that. It
was a good amendment. I hope we can
agree to that.

I am very strongly for removing envi-
ronmental cleanup or Superfund from
this bill. I hope to join with Senator
BAUCUS in proposing that amendment
this morning. I hope we can get that
done with a short time agreement.

S0, Mr. President, I have urged the
majority leader, as I say, in the very
strongest way possible to withdraw the
cloture motion. Let us return to legis-
lating rather than having to prepare a
finite list of amendments. I will say
from my side of the aisle I believe that
we can secure cooperation. I do not be-
lieve there is a filibuster.

Mr. President, if there were a fili-
buster, we would not have had, believe
me, &a 30-minute time limit on
cryptosporidium last night. That is a
great issue to talk about for days. I
mean, it has all those elements—public
health, people dying. It is a serious
issue. But it was a serious amendment.
We took a vote on it. I happen to be for
the motion to table, not because I do
not have sympathy on the issue—I
mean more than sympathy; I think it
is a tremendous issue—but because I
think we had it taken care of. And I
might say that I and others spoke to
Senator KOHL last night and said we
believe we are confident that this issue
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has been resolved by the earlier John-
ston amendment.

However, we will look at that issue
between now and the conference, and if
it needs fixing, if there is any assur-
ance that we need to give to people
that cryptosporidium will not be a
problem, that the regulation of it will
not be hindered or delayed, we are pre-
pared to do that. I know I heard Sen-
ator HATCH say that very thing, and I
have given that assurance to Senator
KoHL. That is the kind of spirit which
I think we need on this bill to success-
fully pass it.

I hear from my caucus that we want
a good, reasonable, workable regu-
latory reform bill. We certainly hear
that from the other side of the aisle.
We ought to build on that spirit. To be
sure, there are differences on how we
think we would arrive at that, but they
are differences which can be reconciled.

So, Mr. President, I am hopeful that
this will be a productive day of legis-
lating; that we will, in fact, withdraw
the cloture motion; that we will re-
sume serious legislating in a spirit of
bipartisan cooperation.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah [Mr. HATCH] is recog-
nized.

Mr. HATCH. Mr. President, I got here
about a quarter to 7 this morning. I
happened to have left before the clo-
ture motion was filed myself and was
not sure whether the distinguished ma-
jority leader was going to do that,
which he has every right to do, espe-
cially where it is believed there is a
delay for delay’s sake.

I remember in the last number of
Congresses when Senator Mitchell was
the majority leader, they would call up
a bill and file cloture that day on al-
most every controversial bill—it was
just amazing to me—and accuse us of
filibustering right from the word go.
We are now on the fourth day of this—
actually the sixth. We have had very
few amendments, and the ones that we
have had are amendments that seem to
want to repeat what is already in the
bill.

Be that as it may, I showed up for
our negotiating session this morning. I
had to testify on the Utah wilderness
bill at a 9:30 meeting. I showed up and
the room was empty. I was prepared, as
my distinguished friend from Louisiana
was, to sit down with our colleagues on
the other side to find out what we can
do to narrow the amendments and re-
solve any conflicts that exist and try
to bring us together, if we can.

I have to say, my friend from Louisi-
ana and I have worked long and hard to
try and bring us together, to try and
accommodate those on the other side
who differ with us on this bill.

There are things we have been able to
do and there are things we have not
been able to do. On the list they pro-
vided us, we gave them answers on
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every one of the items, and most of the
answers were that we cannot do this.
But there were still some areas where
we probably could get together and
hopefully resolve some of the dif-
ferences between the two sides. If we
cannot resolve differences and the
amendments are really serious and de-
cent amendments, then we will just
have it out on the floor. Whoever wins
wins, and we just vote them up or
down. I am hopeful our side will stand
firm against some of these amend-
ments.

Nobody is trying to give anybody a
rough time. The majority leader has a
lot of pressure on him to get this mat-
ter resolved and to save as many days
as he can so that we do not cut into the
August recess. He has all kinds of
things on the plate that need to be
heard, so naturally he wants to move
ahead. I want to move ahead. The dis-
tinguished Senator from Louisiana
would like to move ahead. We would
like to resolve the difficulties and cer-
tainly have people feeling good about
it.

I do not think there is any real rea-
son for any person after 5 days on the
bill to pitch a hissy fit with the fact
that a cloture motion has been filed.
That has happened around here all my
Senate career. It is not unique. It says,
“Let’s get busy, let’s work and get this
done.” I hope the two leaders can work
out some way of getting this done. I
also hope that we can all work to-
gether on this floor.

This is such an important piece of
legislation that I hope we can all get
together on this floor and help bring it
about. This legislation will save lives.
This legislation will provide the very
best science applicable to some of the
most important problems and issues of
our society. This legislation will solve
the problems, or at least go a long way
toward solving the problems of the
overregulatory nature of our society,
and some of the ridiculous regulations
that all of us put up with.

I know some have not liked my top 10
list of silly regulations, but I am going
to bring them up everyday anyway, be-
cause there are those who are very
dedicated to the bureaucracy around
here. That is where their power comes
from. They can have the bureaucracy
do what they could never pass on the
floor of the U.S. Senate. It does not
make any difference what it is going to
cost, the bureaucracy just does it. This
bill says, no, you are going to have to
have a cost-benefit analysis and risk
assessment to determine how dan-
gerous it is before you go and saddle
the American people with unnecessary
costs and tremendous burdens, and you
have to be more serious about regula-
tions rather than have these silly,
dumbbell regulations that are eating
our country alive and costing us bil-
lions of unnecessary dollars, to the ex-
tent of $6,000 to $10,000 per family in
this society.
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Let me just give my top 10 list of
silly regulations. This is list No. 5.

Let me give you silly regulation No.
10: This is where over two dozen agents,
some in helicopters, stormed a farmer's
field and seized his tractor for alleg-
edly harming the endangered kangaroo
rat. The farmer was never notified that
his land was a habitat for the rat, and
even the Federal officials were not cer-
tain which type of rats were on his
land. And yet they came and stopped
this farmer from doing his farming
that he had done for years on the basis
of an alleged harm to an endangered al-
leged kangaroo rat. That is silly, but
that is what our people out there are
going through.

Let me give you silly regulation No.
9: Fining a company for worker safety
violations such as: a cut in the insula-
tion of an extension cord which had
been taken out of service, three cita-
tions, and a splintered handle on a
shovel, in spite of the fact that the
shovel was placed in the back of a
truck after it broke.

Now, that is silly, but that is the
type of regulation and interpretation
of regulations we are going through in
this society.

8illy regulation No. 8: Requiring so
many procedures that it took a busi-
ness an entire month to hire just one
person. Because of such complexity and
the extreme penalties that go with vio-
lations, the owner has resolved never,
never to hire more than 10 workers, de-
spite the fact that each worker logs 500
hours of overtime in a year. He just is
not going to put up with this type of
regulation, and having 10 or fewer, he
does not have to. Except he did have to
spend an entire month to just hire one
person.

Silly regulation No. 7: Fining a roof-
ing company for failure to have a fire
extinguisher in the proper place, in
spite of the fact that it had been moved
to prevent it from being stolen by pass-
ersby as three other extinguishers had
been in the preceding 3 days.

Silly regulation No. 6: Requiring a
trucking company to spend $126,000 to
destroy nine fuel tanks which were not
leaking.

Silly regulation No. 5: Denying a
wetland permit application and order-
ing an elderly couple to remove dirt in
an alleged wetland—dirt which had
been placed on the land by the city 10
years before the couple bought the
lot—only to concede a year later that
the couple did not need a permit to
have the fill on their land. That is
silly.

Silly regulation No. 4: Seeking a $14
million fine against farmers who were
accused of violating the Clean Water
Act by building a levy to prevent their
farm from flooding. That is ridiculous,
but that is what they did, a $14 million
fine against these poor farmers who
just wanted to prevent their farm from
flooding.
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8illy regulation No. 3: Prohibiting an
80-year-old farmer from farming his
land, claiming it was a wetland when a
local business accidentally cut a drain-
age pipe.

I only have two more, and then I will
yield to the majority leader.

Silly regulation No. 2: Preventing a
company from harvesting any timber
on T2 acres of its land because two
spotted owls were seen nesting over a
mile and a half away. No spotted owls
had actually been seen on the compa-
ny's land.

Let me just go to silly regulation No.
1: Requiring one of our towns in this
country to build a new reservoir in
order to comply with the Safe Drinking
Water Act and then prohibiting the
construction of the reservoir because it
would flood a wetland. Fines were
threatened if the reservoir was built
and if it was not built. So the town did
not know what to do. It would be fined
either way. That is ridiculous and silly.
That is what the American people are
putting up with.

We can flood this floor with silly reg-
ulations, but we will bring a top 10 list
every so often just to remind people of
what this is all about: to get rid of this
junk and to let us live in more peace
and safety in this country.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER (Mrs.
HUTCHISON). The majority leader is rec-
ognized.

Mr. DOLE. Madam President, first, I
want to indicate that I will be meeting
with Senator DASCHLE in 2 or 3 min-
utes. We will be talking about the
schedule for the balance of this month
and into August.

As I ever said many times—not in
any threatening way because it is a
matter of fact—there is no question
about losing part of the August recess.
That is why I have been attempting to
move as quickly as possible on this bill
80 we can go on to what I consider to
be the next important thing we need to
do before we have the August recess.

I will be going over that list with
Senator DASCHLE in a few moments. I
do not think it is unreasonable, but it
will take the cooperation of all Mem-
bers, and it will mean, frankly, every
day we lose is a day we lose in the re-
cess period, which I think is under-
standable by most Members.

I listened to the comments of the
Senator from Louisiana, and I must
say I apologize for not notifying him
and others earlier. I had mentioned it
in a press conference, and we thought
it was fairly public knowledge, that we
would file a cloture motion. But more
important than the cloture motion is
to determine when we can finish this
bill and how many amendments there
are, and whether we can get time
agreements.

We have made some progress, but it
has been painfully slow. We started on
this bill last Thursday. We had a lot of
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debate and we did a little debate
Thursday before the recess, and a little
bit Friday, and we have had 3 days this
week.

This is a very important bill. I did
not think we would finish it this week,
but I would like to finish by next Tues-
day. I will discuss that with Senator
DAsSCHLE, and I will have some an-
nouncement to all of my colleagues
shortly after that time.

AMENDMENT NO. 1507, AS MODIFIED
. Mr. ROTH. Madam President, I send
a modified amendment to the desk.

The PRESIDING OFFICER. The Sen-
ator has the right to modify his amend-
ment.

The amendment is so modified.

The amendment (No. 1507), as modi-
fied, is as follows:

Delete all of section 635 (page 61, line 1
through page 64, line 14 and add in its place
the following new section 635:

SECTION 635. RISK-BASED PRIORITIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) encourage Federal agencies engaged in
regulating risks to human health, safety,
and the environment to achieve the greatest
risk reduction at the least cost practical;

(2) promote the coordination of policies
and programs to reduce risks to human
health, safety, and the environment; and

(3) promote open communication among
Federal agencies, the public, the President,
and Congress regarding environmental,
health, and safety risks, and the prevention
and management of those risks.

(b) DEFINITIONS.—For the purposes of this
section:

(1) COMPARATIVE RISK ANALYSIS.—The term
“‘comparative risk analysis" means a process
to systematically estimate, compare, and
rank the size and severity of risks to provide
a common basis for evaluating strategies for
reducing or preventing those risks.

(2) COVERED AGENCY.—The term ‘‘covered
agency'’ means each of the following:

(A) The Environmental Protection Agency.

(B) The Department of Labor.

(C) The Department of Transportation.

(D) The Food and Drug Administration.

(E) The Department of Energy.

(F) The Department of the Interior.

(G) The Department of Agriculture.

(H) The Consumer Product Safety Commis-
slon.
(I) The National Oceanic and Atmospheric
Administration. I

(J) The United States Army Corps of Engi-
neers.

(K) The Nuclear Regulatory Commission.

(3) EFFECT.—The term ‘‘effect” means a
deleterious change in the condition of—

(A) a human or other living thing (includ-
ing death, cancer, or other chronic illness,
decreased reproductive capacity or disfigure-
ment); or

(B) an inanimate thing important to
human welfare (including destruction, de-
generation, the loss of intended function,
and increased costs for maintenance).

(€)] IRREVERSIBILITY.—The term
*“irreversibility”’ means the extent to which
a return to conditions before the occurrence
of an effect are either very slow or will never
occur.

(5) LIKELIHOOD.—The term ‘‘likelihood™
means the estimated probability that an ef-
fect will occur.

(6) MAGNITUDE.—The term “magnitude”
means the number of individuals or the
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quantity of ecological resources or other re-
sources that contribute to human welfare
that are affected by exposure to a stressor.

(7) SERIOUSNESS.—The term ‘‘seriousness’
means the intensity of effect, the likelihood,
the irreversibility, and the magnitude.

(c) DEPARTMENT AND AGENCY PROGRAM
GOALS,—

(1) SETTING PRIORITIES.—In exercising au-
thority under applicable laws protecting
human health, safety, or the environment,
the head of each covered agency should set
priorities and use the resources available
under those laws to address those risks to
human health, safety, and the environment
that—

{A) the covered agency determines to be
the most serious; and

(B) can be addressed in a cost-effective
manner, with the goal of achieving the
greatest overall net reduction in risks with
the public and private sector resources ex-
pended.

(2) DETERMINING THE MOST SERIOUS RISKS.—
In identifying the greatest risks under para-
graph (1) of this subsection, each covered
agency shall consider, at a minimum—

(A) the likelihood, irreversibility, and se-
verity of the effect; and

(B) the number and classes of individuals
potentially affected, and shall explicitly
take into account the results of the com-
parative risk analysis conducted under sub-
section (d) of this section.

(3) OMB REVIEW.—The covered agency's de-
terminations of the most serious risks for
purposes of setting priorities shall be re-
viewed and approved by the Director of the
Office of Management and Budget before sub-
mission of the covered agency’s annual budg-
et requests to Congress.

(4) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each covered agency shall incorporate the
priorities identified under paragraph (1) into
the agency budget, strategic planning, regu-
latory agenda, enforcement, and research ac-
tivities. When submitting its budget request
to Congress and when announcing its regu-
latory agenda in the Federal Register, each
covered agency shall identify the risks that
the covered agency head has determined are
the most serious and can be addressed in a
cost-effective manner under paragraph (1),
the basis for that determination, and explic-
itly identify how the covered agency’s re-
quested budget and regulatory agenda reflect
those priorities.

(5) EFFECTIVE DATE.—This subsection shall
take effect 12 months after the date of enact-
ment of this Act.

(d) COMPARATIVE RISK ANALYSIS.—

(1) REQUIREMENT.—(A)(1) .No later than 6
months after the effective date of this Act,
the Director of the Office of Management
and Budget shall enter into appropriate ar-
rangements with a nationally recognized sci-
entific institution or scholarly organiza-
tion—

(I) to conduct a study of the methodologies
for using comparative risk to rank dissimilar
human health, safety, and environmental
risks; and

(IT) to conduct a comparative risk analysis.

(ii) The comparative risk analysis shall
compare and rank, to the extent feasible,
human health, safety, and environmental
risks potentially regulated across the spec-
trum of programs administered by all cov-
ered agencies.

(B) The Director shall consult with the Of-
fice of Science and Technology Policy re-
garding the scope of the study and the con-
duct of the comparative risk analysis.
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(C) Nothing in this subsection should be
construed to prevent the Director from en-
tering into a sole-source arrangement with a
national recognized scientific institution or
scholarly, organization.

(2) CRITERIA.—The Director shall ensure
that the arrangement under paragraph (1)
provides that—

(A) the scope and specificity of the analy-
sis are sufficient to provide the President
and agency heads guidance in allocating re-
sources across agencies and among programs
in agencies to achieve the greatest degree of
risk prevention and reduction for the public
and private resources expended;

(B) the analysis is conducted through an
open process, including opportunities for the
public to submit views, data, and analyses
and to provide public comment on the re-
sults before making them final;

(C) the analysis is conducted by a balanced
group of individuals with relevant expertise,
including toxicologists, biologists, engineers
and exports in medicine, industrial hygiene
and environmental effects, and the selection
of members for such study shall be at the
discretion of the scientific institution or
scholarly organization;

(D) the analysis is conducted, to the extent
feasible and relevant, consistent with the
risk assessment and risk characterization
principles in section 633 of this title;

(E) the methodologies and principal sci-
entific determinations made in the analysis
are subjected to independent peer review
consistent with section 633(g), and the con-
clusions of the peer review are made publicly
available as part of the final report required
under subsection (e); and

(F) the results are presented in a manner
that distinguishes between the scientific
conclusions and any policy or value judg-
ments embodied in the comparisons.

(3) COMPLETION AND REVIEW.—No later than

3 years after the effective date of this Act,’

the comparative risk analysis required under
paragraph (1) shall be completed. The com-
parative risk analysis shall be reviewed and
revised at least every 6 years thereafter for
a minimum of 15 years following the release
of the first analysis. The Director shall ar-
range for such review and revision with an
accredited scientific body in the same man-
ner as provided under paragraphs (1) and (2).

(4) STupDY.—The study of methodologies
provided under paragraph (1) shall be con-
ducted as part of the first comparative risk
analysis and shall be completed no later
than 180 days after the completion of that
analysis. The goal of the study shall be to
develop and rigorously test methods of com-
parative risk analysis. The study shall have
sufficient scope and breadth to test ap-
proaches for improving comparative risk
analysis and its use in setting priorities for
human health, safety, and environmental
risk prevention and reduction.

(5) TECHNICAL GUIDANCE.—No later than 180
days after the effective date of this Act, the
Director, in collaboration with other heads
of covered agencies shall enter into a con-
tract with the National Research Council to
provide technical guidance to agencies on
approaches to using comparative risk analy-
sis in setting human health, safety, and envi-
ronmental priorities to assist agencies in
c;jornplyins' with subsection (c) of this sec-

on.

(e) REPORTS AND RECOMMENDATIONS TO CON-
GRESS AND THE PRESIDENT.—No later than 24
months after the effective date of this Act,
each covered agency shall submit a report to
Congress and the President—

(1) detailing how the agency has complied
with subsection (¢) and describing the rea-
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sons for any departure from the requirement
to establish priorities to achieve the greatest
overall net reduction in risk;

(2) recommending—

(A) modification, repeal, or enactment of
laws to reform, eliminate, or enhance pro-
grams or mandates relating to human
health, safety, or the environment; and

(B) modification or elimination of statu-
torily or judicially mandated deadlines,
that would assist the covered agency to set
priorities in activities to address the risks to
human health, safety, or the environment in
a manner consistent with the requirements
of subsection (c)X1);

(3) evaluating the categories of policy and
value judgments used in risk assessment,
risk characterization, or cost-benefit analy-
sis; and

(4) discussing risk assessment research and
training needs, and the agency's strategy
and schedule for meeting those needs.

(f) SAviNGS PROVISION AND JUDICIAL RE-
VIEW.—

(1) IN GENERAL.—Nothing in this section
shall be construed to modify any statutory
standard or requirement designed to protect
human health, safety, or the environment.

(2) JUDICIAL REVIEW.—Compliance or non-
compliance by an agency with the provisions
of this section shall not be subject to judicial
review.

AGENCY ANALYSIS.—Any analysis prepared
under this section shall not be subject to ju-
dicial consideration separate or apart from
the requirement, rule, program, or law to
which it relates. When an action for judicial
review of a covered agency action is insti-
tuted, any analysis for, or relating to, the
action shall constitute part of the whole
record of agency action for the purpose of ju-
dicial review of the action and shall, to the
extent relevant, be considered by a court in
determining the legality of the covered agen-
cy action.

Mr. ROTH. Madam President, I rise
to urge my colleagues to support my
amendment to encourage agencies to
set risk-based priorities. This amend-
ment incorporates the basic language
in 8. 291 which I introduced in January
and which received bipartisan and
unanimous support of the Govern-
mental Affairs Committee. Such lan-
guage is also in S. 1001, introduced by
Senator GLENN.

This language has been modified
slightly through negotiations with
Senator GLENN and Senator JOHNSTON.

I ask unanimous consent to add the
names to my amendment of Senator
JOHNSTON and Senator GLENN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Madam President, I ask
unanimous consent that on the Roth
amendment regarding risk-based prior-
ities, there be 30 minutes for debate, to
be equally divided in the usual form,
and that no second-degree amendments
be in order.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. ROTH. Madam President, this
amendment would significantly im-
prove upon the current section 635 of S.
343, and it would clarify to the agencies
what is expected of them regarding pri-
ority setting.
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My amendment provides an effective
date by which the agencies would set
priorities to ensure they achieve the
greatest overall risk reduction.

It also defines certain terms such as
comparative risk analysis, and most
serious risk, to reduce ambiguity about
their requirements.

My amendment also lists covered
agencies to which this requirement ap-
plies.

This amendment will also ensure
that the risk study is based on some
science. The comparative risk analysis
would have to meet the standards for
risk assessment, risk characterization,
and peer review already provided in S.
343.
The amendment also makes clear
that the comparative risk analysis
across Federal agencies is institu-
tionalized in agency practice. It is not
a one-time event.

Instead of specifying a particular sci-
entific body to conduct a comparative
risk analysis, the amendment allows
OMB to consult with OSTB in arrang-
ing the comparative risk study across
Federal agencies. [

Madam President, I would like to em-
phasize that I think it is critically im-
portant that we allow full public par-
ticipation through the risk priority-
setting process, and that this amend-
ment assures an open process, allows
public comment, and requires that pol-
icy judgments in the risk study be sep-
arated from scientific determination.

In sum, this amendment will allow
Members to be confident that the agen-
cies will use the results of the com-
parative risk analysis in a meaningful
way. It will help ensure that we gen-
erate or obtain greater risk reduction
at less cost.

Madam President, I would like to
take some time to speak about the
need for this amendment and what it
would require. I believe that setting
risk-based priorities offers the best op-
portunity to allocate rationally the re-
sources of both the government and the
private sector to protect human
health, safety, and the environment.

With this tool of comparative risk
analysis, we can make our health, safe-
ty, and environmental protection dol-
lars go farther, providing greater over-
all protection, and saving even more
lives than the current system.

The purpose of my amendment is to,
one, encourage Federal agencies en-
gaged in regulating risk to human
health, safety, and the environment, to
achieve the greatest risk reduction at
the least cost practical; two, promote
the coordination of policies and pro-
grams to reduce risk to human health,
safety, and the environment; three,
promote open communications among
the Federal agencies, the public, the
President and Congress regarding envi-
ronmental health and safety risks and
the prevention and management of
those risks.
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There is widespread support for set-
ting risk-based priorities by many dis-
tinguished experts. As the blue ribbon
Carnegie Commission panel noted in
its report, ‘‘Risk in the Environment,"
the economic burden of regulation is so
great and the time and money avail-
able to address the many genuine envi-
ronmental and health threats so lim-
ited, that hard resource allocation
choices are important.

In the same vein, in 1995, National
Academy of Public Administration re-
port to Congress entitled ‘‘Setting Pri-
orities, Getting Results,” recommends
that the Environmental Protection
Agency use comparative risk analysis
to identify priorities, and use the budg-
et process to allocate resources to the
agencies priorities.

The NAPA report recommends that
Congress ‘‘could enact specific legisla-
tion that would require risk-ranking
report every 2 to 3 years. Congress
should use the information when it
passes environmental statutes or re-
views EPA's budget proposals.”

A national comparative risk analysis
also was one of the chief recommenda-
tions of the Harvard Group on Risk
Management Reform in their March
1995 report ‘““‘Reform of Risk Regula-
tion: Achieving More Protection at
Less Cost.”

Justice Steven Breyer has empha-
sized the need for risk-based priorities
in his outstanding book ‘‘Breaking the
Vicious Circle: Toward Effective Risk
Regulation.”

Finally, I should note that this idea
has its roots in two seminal reports,
“Unfinished Business' (1987) and ‘‘Re-
ducing Risks.”

To provide greater protection at less
cost, I believe the Federal Government
must systematically evaluate the
threats to health, safety and the envi-
ronment that its programs address, and
determine which risks are the most se-
rious, most amenable to reduce in a
cost-effective manner.

This amendment requires each des-
ignated agency to engage in this eval-
uation among and within the programs
it administers to better enable the
President and Congress to prioritize re-
source agencies. The risk addressed by
all of the designated agencies would be
evaluated and compared.

Now, the purpose of these analyses is
not to dictate how the government
uses its resources but to provide Con-
gress and the President with the infor-
mation to make better informed
choices. ]

These analyses will be useful for
identifying unaddressed sources of risk,
risks borne disproportionately by a
segment of the population, as well as
research needs.

This information will foster a clear
reasoning for regulating in one area
over another, or allocating resources to
one program over another.

Finally, conducted in the public
view, these analyses are likely to en-

CONGRESSIONAL RECORD—SENATE

hance public debate about these
choices and ultimately create greater
public confidence in government pol-
icy. Hard data will form the
underpinnings of the analysis.

Public values must be incorporated
when assessing the relative seriousness
of the risk and when setting priorities.
After all, scientific data alone cannot
say which of the following is at greater
risk or which should be addressed first.
Neurological damage, heart disease,
birth defects, a plane crash, or cancer.

The comparative risk analysis should
be conducted in such a way that public
values are asserted and considered.
This will require including public input
and the comparative risk analysis.
When the analysis is completed, it
should be clear to the public and the
policy makers which part of the risk
comparison reflects science and which
part reflects value.

To encourage the use of risk-based
priorities, my amendment requires not
only that each agency set risk-based
priorities for its programs, but also for
the OMB to commission a report with
an accredited scientific body, to study
the methodologies of comparative risk
analysis and to conduct such an analy-
sis to compare risk across agencies.

The priorities identified must be in-
corporated into the agency budget,
strategic planning, regulatory agenda,
enforcement, and, as appropriate, re-
search activities. When submitting its
budget request to Congress each agen-
cy must describe the risk prioritization
results and explicitly identify how the
requested budget and regulatory agen-
da reflect those priorities.

Subsection (d) requires the Director
of the Office of Management and Budg-
et to have an accredited scientific body
conduct a comparative risk analysis of
risks regulated across all agencies.

Because comparative risk analysis is
still a relatively new science, particu-
larly when used to compare dissimilar
risks, subsection (d)(4) requires that,
even while the comparative risk analy-
sis is being conducted, a study be done
to improve the methods and use of
comparative risk analysis. The study
should be sufficient to provide the
President and agency heads guidance
in allocating resources across agencies
and among programs to achieve the
greatest degree of risk prevention and
reduction.

Subsection (e) requires each covered
agency to submit a report to Congress
and the President no later than 24
months after the date of enactment of
the act, and every 24 months there-
after. The reports should describe how
the agencies have complied with sub-
section (c) and present the reasons for
any departure from the requirement to
establish priorities. The reports should
identify the obstacles to prioritizing
their activities and resources in ac-
cordance with the priorities identified.
At this time, each agency should also

18685

recommend those legislative changes
to programs or statutory deadlines
needed to assist the agency in imple-
menting those priorities.

This report back to Congress is a
very critical element in readjusting
the Federal Government’'s priorities so
that we can truly achieve the greatest
degree of protection for health, safety
and the environment with our re-
sources. Congress needs this informa-
tion to make the necessary changes.

Madam President, we all know that
this is a time of limited budgets and
economic uncertainty. I believe that
most of us recognize the need to reduce
the regulatory burden that costs the
average American family about $6,000
per year. But at the same time, the
public highly wvalues a clean environ-
ment, safe workplaces, and safe prod-
ucts. And I must add, that I deeply
share these values. I am an environ-
mentalist—proud to be an environ-
mentalist. T want to reduce unduly
costly regulations, but still ensure that
important benefits and protections are
provided. So the goal I seek is smarter
regulation.

This amendment will promote smart-
er regulation. It will provide much-
needed reform, not rollback. I ask my
colleagues on both sides of the aisle to
support this language—as they have
done in S. 291 and 8. 1001.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Madam President, I rise
to support this amendment by my
friend from Delaware, our committee
chairman. I think he is doing a service
by proposing this amendment.

He recognizes we cannot do every-
thing. We do not have money enough to
do everything we would like to do. We
are trying to reform regulations. We
are trying to cut back on regulations,
onerous regulations. At the same time,
what he is addressing is, even where we
are trying to make serious approaches
to matters like health and safety and
so on, where we know we should be
doing something in setting new stand-
ards for the whole Nation and for every
single person, we will not have money
enough to do all the things people out
there would want done. What he is say-
ing is we have to prioritize these.

How do you do that? How do you
make sure you get the greatest good
out of every dollar that we spend on
health and safety matters? There were
a couple of key words there. This is a
young science. That is exactly what it
is. This comparative risk analysis is a
fairly young science and it is a new
methodology that is being put forw